
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Min ig r ip ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision

of a Deternination or a Refund of

Corporat ion Franchise Tax

under Article 94 of the Tax Law

for  the  Years  f l v /e  6 /30 /72-6 /30 /73 .

MFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Minigr ip,  Inc.,  the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Min ig r ip ,  Inc .
R t e . 3 0 3 ,  P . O .  B o x  3 3
Orangeburg, NY 10962

and by deposit . ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me th is

3 rd  day  o f  Oc tobe r ,  1980 .

properly addressed wrapper ln a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

L,i ( U, t;ri r ((.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Min ig r ip ,  Inc .

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinati-on or a Refund of

Corporat ion Franchise Tax

under Article 9A of the Tax Law

for  the  Years  f  l v le  6 /30 /72-6 /30 /73 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Fi-nance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon leonard B. Salwen the represenLat ive of the pet i t ioner in the within

proceeding, by enclosing a Lrue copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Leonard  B.  Sa lwen
270 Mad ison Ave.
New York, NY l-0016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of

Sworn to before me this

3rd  day  o f  October ,  1980.

i  | / ' -  r " ]' i  , 1 . .  l  l

.

of  the Pet i t ion

o f

pet i  t joner.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Min ig r ip ,  Inc .
R t e .  3 0 3 ,  P . 0 .  B o x  3 3
Orangeburg, W 10962

Gentlemen:

Please take not ice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice traws and Rules, and rnust be commenced in the
Suprene Court of the State of New York, Albany County, within 4 months frorn
the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat ive
leonard B. Salwen
270 Mad ison Ave.
New York, NY 10016
Taxing Bureaut s Representat ive



SgfE OF NEP{ YORK

sT}rm g\)( cFs{Issl$r

In tL€ l4atte. of the Fetittsr

of

MII{IGRIP, nE.

fc Redeterrnirratiqr of a Ffi.ciency or
fc &firrd of CorporatJor tlarchLse 1b:<
urder Article 9-A of tle fb:( Iaw for
tlp Fisca1 Years Elded Jlrre 30, 1972
ard ,nrne 30, 1973.

ImSIOI

Petitisrer, Minigrlpr Inc., P.O. Box 33r Garryehrg, libw York 10962,

fild a petition fc redeterminatlon of a deficlerqf c fc refurrl of cSuaticr

frarelrtse talr urds Article FA of the Tar( Iaw for tte fiscaL ]rears etded

June 30, 1972 ard iirrre 30, 1973 (File lfc. il|976).

A fcnral tearjrg ras held befce lIarqr Iss1en, Ibarjrry ffflo€rr at the

of,fioes of ttre State fa:< Grnission, Ilp lftld fade Oenter, trEw York, bbst yGk'

m lhrerrber n, L977 at 2:45 P.M. Fetitios appeared ty Israd B. Sahrsr.

lhe Conporation Ta:< Brreau appear.ed by Peter Crottlz, Esq. $feorarner WeJ.ss,

of oq'sel) ' 

,"suE

I&Eth€r peLitLqsar nralntained 
" 

r"g,rr- plaoe of hrslness otrtelde lE+rr Yck

State fe plrpoees of iJraone alleatiqr.

nND:ItiGS OF. rgr

I. Petitiqer, Ir{inigaripl Inc., tirrely fjled }ihrv Yck State c1lcatl.ct

francihise tax reltrrrns for the fiscal years erdlry Jtrne 30, 1972 atd JtDe 30t

19?3. Fetitiqren clainred a lrrslrpes allocation fc both lears h tfrc ortginal

filiry.
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2. Statenents of nudig djustarent ard rp'ties of deficierry tee Lsand

agai$st. petitiorer fc tJpse 1rcatrs, aseessirg a total" ta:r fire of $2Lr6T1.67.
' 

3. PetLtiqe tinely fil€d petttions fc redeternrlnatiqr of corSnrati.on

frarehise tat< urder ArticLe 9-A of tho Ib( Ias fq tlte fiscat years enled

firne 30, L972 ard Jlme 30, 1973.

4. Petitioer matntairrcd, tro mrehorses qrtside lXcrr YGk State, qn

beirry in Califeni"a ard alptlrer being in !tsxas.

5. Petitioner testiJted that scne inv€ntqr ms nnintatrrd at ttp tooa-

tions qrtside tiEvr Yck State, orn beirry in CaLijornia ard arptts beiry fn

Ibxag.

6. Ta:q>aler offened Callfornia ccorponatJon l-rmirE tax rc{rrns for eactr

of tte petitiqred years. In ftese retrans, the orrty tldry reportea in t}te

Froeelrty facttr fc atrponticrment ras irnren@r.

7. PetJtlqrer testified that t'd,iscetisr" as to tne inventc:r restd,

wlth the petitionr in tlrc person of the traffic rnnager, who rcrked qtt of

tl€ llIeh/ York offloes of ttre petitlore.

8. Petl-tioner hzl ro erplo1rces qrtsLde !{en^r Ycrk State for the petitlord

years.

9. trestfuuryr was offened that tf,re locaLion tnat petiti-mer trlslpd to

conslder a regnrlar plaoe of hsiness, rfcne the irventoqg was naintairndr nds

tlre sane a&rress of the lrdependent sal,es re4reserrtative.

@!fl3DIJSICI{S OF I,AY[

A. lttat 20 IWCRR 4-2.2(c) states ttrat a ta:gayen Ls rpt qrsld€!:ed to

lrarre a regular place of hrsiress outsjde I\Eh/ Yck State solely becatse it !

wrsigrrs goods to an irrleperdent ontractc antside the State fc eale at tln

osrsignee I s discetidr.
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B. Ilhat. 20 I{YCRR 4-2.2(b) states:

"A reguJar place of hrsinees is any bdn fi.de office
(ottrer ttran a statrrtory offioe) , fafuy, vraretpuse
or ot.her space wtlich is regularly usd by the tax-
palts in earrying on itg hrsiress.... "

C. PeLitiorer has fatled b estabLish that it rmintained ant<f-state

trraretsrses for the year's in question. fhe nere eacist€noe of irrventry anLslde

lilen^r York is lnsrffici-ent for ttre trx.rposes of establishing a regular place of

hrsiness in aomrilance r,f,itfr the neaning ard intent of sectlon 210 subd, 3 (a) (4)

of tln Ta:< Law.

D. Ihe rotJ.ces of deficienslr are tereby srstained in fir.lJl.

DNIED: Al"bany, I€r,y York

ocT 0 3 1980
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